. . . repayment of money lent or advanced at the time of a gambling transaction for the purpose of being laid, betted, staked or wagered, are void and of no effect.
The court held that a gambling obligation although valid in the state where created cannot be enforced with an original action in Florida because enforcement would be contrary to public policy. Similarly, in Froug v. Carnival Leisure Industries, Ltd The process of domestication is governed by Florida Statutes § § 55.503-55.509. Under the statute, the procedure to domesticate a foreign judgment must be followed to the letter. Significantly, the specific procedure in each county may vary according to local rules. A copy of a certified foreign judgment is recorded in the office of the clerk of the circuit court of any county or counties. The clerk then files, records, and indexes the foreign judgment in the same manner as a judgment of a circuit or county court of Florida. The person recording the foreign judgment pays the clerk of the circuit court a service charge for filing an original action demanding the relief granted in the foreign judgment. Along with the recording of the foreign judgment, the judgment creditor makes and records with the clerk an affidavit setting forth the name, social security number, if known, and last known address of the debtor and creditor. Once both the foreign judgment and the affidavit have been recorded, the clerk will mail notice to the debtor by registered mail with return receipt requested to the address provided in the affidavit and will make a note of the mailing in the docket. The mailing date is important because pursuant to §55.507, the foreign judgment does not operate as a lien until 30 days after the mailing of the notice by the clerk. The creditor may also record a judgment lien certificate.
Judgment lien certificates are relatively new in Florida and are provided for in Florida Statutes §55.202. The judgment lien certificate, when recorded, serves as a lien on a judgment debtor's interest in all non-exempt personal property in the state. Pursuant to §55.203, a judgment lien certificate must include the legal name of each judgment debtor and, if a recorded legal entity, the registered name and document filing number as shown in the records of the Department of State, and the last known address and the social security number or federal employer identification number of each judgment debtor if shown on the judgment itself. The judgment lien certificate must also include the legal name of the judgment creditor and, if a recorded legal entity, the registered name and document filing number as shown in the records of the Department of State, and the name of the judgment creditor's attorney or duly authorized representative, if any, the address of the judgment creditor, the identity of the court which entered the judgment and the case number and the date the written judgment was entered, the amount due on the money judgment and the applicable interest rate, and the signature of the judgment creditor or the judgment creditor's attorney or duly authorized representative. The judgment lien certificate gives the judgment creditor the right to proceed against the property of the debtor through writ of execution, garnishment, or other judicial process. Without the judgment lien certificate, many county clerks will not permit execution.
While statutes and case law do allow for domestication of foreign judgments and a judgment lien certificate grants one the right to collect, Florida Statutes § 55.605 sets forth some grounds for non-recognition of a foreign judgment: Based upon the foregoing, it is extremely important that all service of process provisions in the home and domesticating state be strictly followed to insure no jurisdictional challenges. For example, in Montaner v. Big Show Productions, S.A., 13 the court held that "a foreign judgment will not be recognized and enforced by a Florida court unless jurisdictional and due process standards required by Florida law are observed in the foreign proceeding." 14 In Montaner, a Venezuelan company desired to domesticate an injunction. The Florida court ruled that the appellant had received inadequate notice of the action against him. Not only was the alleged notice given two months after the injunction but the notice was by publication which was insufficient under Florida's due process rights. In Venezuela, service by publication may be considered proper due process. However, based on §55.605, the Florida court found that the defendant in the foreign court proceedings did not receive notice in sufficient time to enable him to defend. Thus, the court held the injunction was non-recognizable under Florida law.
Extreme caution should be used when attempting to domesticate a judgment based on an action served on the defendant by publication, certified mail, or any other non-personal service methodology. These methods may be acceptable in the home state, but where the defendant makes no appearance in the litigation, a default judgment may be challenged during domestication in another state based on lack of notice.
After a judgment is fully domesticated, a creditor may then enforce the judgment in a variety of ways including execution on real and personal property, garnishment of wages, and garnishment of bank accounts.
